
DATED 2017

(1) THE CAMPAIGN FOR DRAWING T/A
THE BIG DRAW

AND

(2) YOU BEING THE EVENT ORGANISER
OF A BIG DRAW FESTIVAL 2017

EVENT

TRADE MARK LICENCE



THIS LICENCE is made on the date YOU registered online as a Big Draw festival organiser for 2017

BETWEEN:

(1) THE CAMPAIGN FOR DRAWING T/A THE BIG DRAW, a company incorporated and
registered in England and Wales with company number 05763509 whose registered office is at
Electricians' Shop Trinity Buoy Wharf, 64 Orchard Place, London, England, E14 0JY
(“Licensor”).

(2) You (the LICENSEE) being the event organiser of a big draw festival 2017 event

(3) RECITALS

A The Licensor is the owner of the Trade Marks (as defined below).

B The Licensor is willing to grant to the Licensee a licence to use the Trade Marks on the terms
and subject to the conditions of this licence.

IT IS AGREED as follows:

1 INTERPRETATION

The definitions and rules of interpretation in this clause apply in this Licence.

1.1 Definitions:

“Brand Guidelines” means the Licensor's guidelines which prescribe the permitted
form and manner in which the Mark may be used and which may be updated and
notified in writing by the Licensor to the Licensee from time to time (through a message
on The Big Draw website (www.thebigdraw.org).

“Business Day” means a day other than a Saturday, Sunday or public holiday in
England when banks in London are open for business.

“Effective Date” means the date of registering on The Big Draw website
(www.thebigdraw.org)

“Trade Marks” means the trade marks set out in Schedule 1.

“Permitted Purpose” means use in relation to running one or more events as part of
The Big Draw Festival.

“VAT” means value added tax chargeable under the Value Added Tax Act 1994.

1.2 Clause, Schedule and paragraph headings shall not affect the interpretation of this
Licence.

1.3 A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

1.4 The Schedules form part of this Licence and shall have effect as if set out in full in the
body of this Licence. Any reference to this Licence includes the Schedules.

1.5 A reference to a company shall include any company, corporation or other body
corporate, wherever and however incorporated or established.

1.6 References to clauses and Schedules are to the clauses and Schedules of this Licence.



1.7 Unless the context otherwise requires, words in the singular include the plural and in
the plural include the singular.

1.8 This Licence shall be binding on, and enure to the benefit of, the parties to this Licence
and their respective personal representatives, successors and permitted assigns, and
references to any party shall include that party's personal representatives, successors
and permitted assignees.

1.9 A reference to a statute or statutory provision is a reference to it as amended, extended
or re-enacted from time to time.

1.10 A reference to a statute or statutory provision shall include all subordinate legislation
made from time to time under that statute or statutory provision.

1.11 A reference to writing or written includes fax but not e-mail.

1.12 Any obligation on a party not to do something includes an obligation not to allow that
thing to be done.

1.13 Any words following the terms including, include, in particular, for example or any
similar expression shall be construed as illustrative and shall not limit the sense of the
words, description, definition, phrase or term preceding those terms.

2 GRANT AND SCOPE OF THE LICENCE

2.1 The Licensor hereby grants to the Licensee a non-exclusive, revocable, licence for the
current Calendar Year to use the Trade Marks solely for the Permitted Purpose

2.2 The Licensee shall not use in its business any other trade mark confusingly similar to
the Trade Marks.

2.3 No rights or licences are conferred on the Licensee pursuant to this Licence except
those expressly set out in this Licence.

3 PAYMENT

3.1 On the Effective Date the Licensee shall pay to the Licensor the agreed Organiser’s
Fee as set out in the website (www.thebigdraw.org)

3.2 Any payment made under this clause shall be made in accordance with Schedule 2.

4 TITLE, GOODWILL AND REGISTRATIONS

4.1 The Licensor represents and warrants that, as of the Effective Date:

4.1.1 it is the sole legal and beneficial owner of, and owns all the rights and interests
in the Trade Marks;

4.1.2 it is unaware of any infringement or likely infringement of the Trade Marks;

4.1.3 it is not aware of any claim made by a third party that disputes the right of the
Licensor to use the Trade Marks, and it is unaware of any circumstances likely
to give rise to a claim; and

4.1.4 so far as it is aware, exploitation of the Trade Marks by the Licensee in
accordance with the terms of this Licence will not infringe the rights of any third
party.



4.2 The Licensee shall procure that all quotations, specifications, descriptive literature, and
all other materials carrying the Trade Marks which are used in relation to the Permitted
Purpose shall be marked with:

"[MARK] is the registered trade mark of and is used under licence from The Campaign
For Drawing T/A The Big Draw”

or with any other similar statement as notified in writing from time to time by the
Licensor to the Licensee.

4.3 Any goodwill derived from the use by the Licensee of the Trade Marks shall accrue to
the Licensor. The Licensor may, at any time, call for a document confirming the
assignment of that goodwill and the Licensee shall promptly execute it.

4.4 The Licensee shall not knowingly do, or omit to do, or permit to be done, any act that
will or may weaken, damage or be detrimental to the Trade Marks or the reputation or
goodwill associated with the Trade Marks or that may invalidate or jeopardise any
registration of Trade Marks.

4.5 The Licensee shall not apply for, or obtain, registration of the Trade Marks for any
goods or services.

4.6 The Licensee shall not apply for, or obtain, registration of any trade or service mark in
any country which consists of, or comprises, or is confusingly similar to, the Trade
Marks.

4.7 The Licensor may, at its discretion, on written notice to the Licensee, effect
amendments to any of the Trade Marks as are reasonably required to achieve the
Licensor’s commercial objectives.

4.8 The Licensor shall at its own expense take all reasonable steps to maintain any existing
registrations of the Trade Marks and prosecute to registration any pending applications
and the Licensee shall provide, at the request of the Licensor and at the Licensor's
expense, all necessary assistance in such maintenance and prosecution.

5 MARKETING, ADVERTISING AND PROMOTION

5.1 The Licensee shall use the Trade Marks in accordance with the provisions of this
Licence and the Brand Guidelines and in the form stipulated from time to time by the
Licensor and shall observe any reasonable directions given by the Licensor as to
colours and size and style of representations of the Trade Marks and their manner and
disposition in relation to all advertising, promotional and other documents or materials
which make use of the Trade Marks.

5.2 The Licensee shall not use the Trade Marks accompanied by any other trade marks
(whether registered or otherwise) or words describing the goods/services unless the
Trade Marks are sufficiently distinguished from the surrounding and adjacent text.  In
the case of the Trade Marks, the Licensee shall additionally ensure that the Licensor
is clearly identified as the registered proprietor of the Trade Marks.

5.3 The Licensee shall not adopt or use any trade mark, symbol or device which
incorporates a name confusingly similar to the Trade Marks, which is a simulation or
colourable imitation of the Trade Marks or which unfairly competes with the Trade
Marks.  The Licensee shall not and shall procure that any members or agents of the
Licensee shall not at any time, whether during the term of this Licence or after its
termination or expiry for any reason, apply anywhere in the world to register any trade
marks, business names or domain names which are identical or similar to any of the
Trade Marks.



5.4 The Licensee shall not at any time, whether during the term of this Licence or after its
termination or expiry for any reason, use the Trade Marks as part of any corporate,
business or trading name or style of the Licensee.

5.5 The Licensee undertakes to ensure that any advertising, marketing or promotion using
the Trade Marks shall in no way weaken, damage or be detrimental to the Trade Marks
or diminish the reputation, image and prestige of the Trade Marks or the Licensor or be
materially detrimental to or inconsistent with the good name and goodwill, reputation
and image of the Licensor.

5.6 The Licensee shall not use the Trade Marks for any goods or services other than for
the Permitted Purpose without the prior written consent of the Licensor.

5.7 The Licensee shall not use the Trade Marks for any goods, products or services which
are not covered by the specifications of the Trade Marks.

6 CONFIDENTIALITY

6.1 Each party undertakes that it shall not at any time during this Licence, and for a period
of five years after expiry or termination of this Licence, disclose to any person any
confidential information concerning the business, affairs, customers, clients or
suppliers of the other party nor any of the terms of this Licence, except as permitted by
clause 6.2.

6.2 Each party may disclose the other party's confidential information:

6.2.1 to its employees, officers, representatives or advisers who need to know such
information for the purposes of exercising the party’s rights or carrying out its
obligations under or in connection with this Licence. Each party shall ensure
that its employees, officers, representatives or advisers to whom it discloses
the other party's confidential information comply with this clause; and

6.2.2 as may be required by law, a court of competent jurisdiction or any
governmental or regulatory authority.

6.3 No party shall use the other party's confidential information for any purpose other than
to exercise its rights or perform its obligations under or in connection with this Licence.

6.4 For the purposes of this clause, “confidential information” shall be taken to mean all
information which is marked or otherwise identified as confidential or proprietary or with
similar marking at the time of disclosure, or which the party receiving such information
knows is confidential, or which would be considered to be confidential by a reasonable
person based upon the nature of the information and the circumstances of its
disclosure.

7 RECORDAL OF LICENCE

7.1 The Licensee shall have the right, at its own cost, to record the licence granted to it in
the relevant registries against the registrations and applications listed in Schedule 1.

8 PROTECTION OF THE TRADE MARKS

8.1 The Licensee shall immediately notify the Licensor in writing giving full particulars if any
of the following matters come to its attention:

8.1.1 any actual, suspected or threatened infringement of the Trade Marks;

8.1.2 any actual or threatened claim that any of the Trade Marks are invalid;



8.1.3 any actual or threatened opposition to the Trade Marks;

8.1.4 any claim made or threatened that use of the Trade Marks infringes the rights
of any third party;

8.1.5 any person applies for, or is granted, a registered trade mark by reason of
which that person may be, or has been, granted rights which conflict with any
of the rights granted to the Licensee under this Licence; or

8.1.6 any other form of attack, charge or claim to which the Trade Marks may be
subject.

8.2 In respect of any of the matters listed in clause 8.1:

8.2.1 the Licensor shall, in its absolute discretion, decide what action if any to take;

8.2.2 the Licensor shall have exclusive control over, and conduct of, all claims and
proceedings;

8.2.3 the Licensee shall not make any admissions other than to the Licensor and
shall provide the Licensor with all assistance that it may reasonably require in
the conduct of any claims or proceedings; and

8.2.4 the Licensor shall bear the cost of any proceedings and shall be entitled to
retain all sums recovered in any action for its own account.

8.3 The provisions of section 30 of the Trade Marks Act 1994 (or equivalent legislation in
any jurisdiction) are expressly excluded.

8.4 Nothing in this Licence shall constitute any representation or warranty that:

8.4.1 any of the Trade Marks are valid;

8.4.2 any Trade Marks (if an application) shall proceed to grant or, if granted, shall
be valid; or

8.4.3 the exercise by the Licensee of any rights granted under this Licence will not
infringe the rights of any person.

9 LIABILITY, INDEMNITY AND INSURANCE

9.1 To the fullest extent permitted by law, the Licensor shall not be liable to the Licensee
for any costs, expenses, loss or damage (whether direct, indirect or consequential, and
whether economic or other) arising from the Licensee's exercise of the rights granted
to it under this Licence.

9.2 The Licensee shall, subject to clause 9.3, indemnify the Licensor against all liabilities,
costs, expenses, damages and losses (including but not limited to any direct, indirect
or consequential losses, loss of profit, loss of reputation and all interest, penalties and
legal costs (calculated on a full indemnity basis) and all other professional costs and
expenses) suffered or incurred by the Licensor arising out of or in connection with:

9.2.1 the Licensee's exercise of its rights granted under this Licence, including any
claim made against the Licensor for actual or alleged infringement of a third
party's intellectual property rights arising out of or in connection therewith;

9.2.2 the Licensee's breach or negligent performance or non-performance of this
Licence; and



9.2.3 the enforcement of this Licence.

9.3 The indemnity under clause 9.2 shall not cover the Licensor to the extent that a claim
under it results from the Licensor's negligence or wilful misconduct.

9.4 If any third party makes a claim, or notifies an intention to make a claim, against the
Licensor which may reasonably be considered likely to give rise to a liability under this
indemnity (“Claim”), the Licensor shall:

9.4.1 as soon as reasonably practicable, give written notice of the Claim to the
Licensee, specifying the nature of the Claim in reasonable detail;

9.4.2 subject to the Licensee providing security to the Licensor to the Licensor's
reasonable satisfaction against any claim, liability, costs, expenses, damages
or losses that may be incurred, take such action as the Licensee may
reasonably request to avoid, dispute, compromise or defend the Claim.

9.5 If a payment due from the Licensee or the Licensor under this clause is subject to tax
(whether by way of direct assessment or withholding at its source), the non-paying
party shall be entitled to receive from the paying party such amounts as shall ensure
that the net receipt, after tax, to the non-paying party in respect of the payment is the
same as it would have been were the payment not subject to tax.

9.6 The Licensee shall, at its expense, carry comprehensive general liability insurance
coverage of an amount adequate to support its liabilities under this Licence. The
Licensee shall ensure that such insurance policy names the Licensor as co-insured
with the Licensee and remains in effect throughout the duration of this Licence and for
a period of two (2) years after termination or expiry of the Licence, and shall supply the
Licensor with a copy of such policy on request.

9.7 Nothing in this Licence shall have the effect of excluding or limiting any liability for death
or personal injury caused by negligence.

10 ADDITIONAL LICENSEE OBLIGATIONS

10.1 The Licensee shall:

10.1.1 only make use of the Trade Marks for the purposes authorised in this Licence;
and

10.1.2 comply with all regulations and practices in force or use in the Territory to
safeguard the Licensor's rights in the Trade Marks.

10.2 The Licensee shall not, nor directly or indirectly assist any other person to:

10.2.1 use the Trade Marks except as permitted under this Licence; or

10.2.2 do or omit to do anything to diminish the rights of the Licensor in the Trade
Marks, impair any registration of the Trade Marks, or act in any way (or fail to
prevent any act), whether knowingly or otherwise, which would either directly
or indirectly damage the reputation, value or distinctiveness of the Trade Marks
or the reputation or goodwill of the Licensor.

10.3 The Licensee acknowledges and agrees that the exercise of the licence granted to the
Licensee under this Licence is subject to all applicable laws, enactments, regulations
and other similar instruments in the Territory, and the Licensee understands and
agrees that it shall at all times be solely liable and responsible for such due observance
and performance.



11 SUB-LICENSING

11.1 The Licensee shall have no right to grant sub-licences to any of the rights licensed to
it under this Licence.

12 ASSIGNMENT AND OTHER DEALINGS

12.1 The Licensee shall not assign, transfer, mortgage, charge, subcontract, declare a trust
over, or deal in any other manner with any or all of its rights under this Licence without
the prior written consent of the Licensor.

12.2 The Licensor may assign, mortgage, charge, declare a trust over or deal in any other
manner with any or all of its rights under this Licence.

12.3 The Licensor may subcontract or delegate in any manner any or all of its obligations
under this Licence to any third party provided that it shall remain responsible for all the
acts and omissions of its subcontractors as if they were its own.

13 DURATION AND TERMINATION

13.1 This Licence shall commence on the Effective Date and shall continue for the period of
1 (one) year from the Effective Date.

13.2 Without affecting any other right or remedy available to it, the Licensor may terminate
this Licence with immediate effect by giving written notice to the Licensee.

14 CONSEQUENCES OF TERMINATION

14.1 On expiry or termination of this Licence for any reason and subject to any express
provisions set out elsewhere in this Licence:

14.1.1 all rights and licences granted pursuant to this Licence shall cease;

14.1.2 the Licensee shall immediately cease all use of the Trade Marks and Domain
Names save as set out in this clause;

14.1.3 the Licensee shall co-operate with the Licensor in the cancellation of any
licences registered pursuant to this Licence and shall execute such documents
and do all acts and things as may be necessary to effect such cancellation;
and

14.1.4 the Licensee shall return promptly to the Licensor at the Licensee's expense
all records and copies of promotional material in its possession relating to the
Permitted Purpose, and of any information of a confidential nature
communicated to it by the Licensor, either preparatory to, or as a result of, this
Licence to the extent such material remains confidential.

14.2 Any provision of this Licence that expressly or by implication is intended to come into
or continue in force on or after termination or expiry of this Licence shall remain in full
force and effect.

14.3 Termination or expiry of this Licence shall not affect any rights, remedies, obligations
or liabilities of the parties that have accrued up to the date of termination or expiry,
including the right to claim damages in respect of any breach of the Licence which
existed at or before the date of termination or expiry.



15 FURTHER ASSURANCE

Each party shall, and shall use all reasonable endeavours to procure that any necessary third
party shall, execute such documents and perform such acts as may be required for the purpose
of giving full effect to this Licence.

16 WAIVER

No failure or delay by a party to exercise any right or remedy provided under this Licence or by
law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict
the further exercise of that or any other right or remedy. No single or partial exercise of such
right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.

17 THIRD PARTY RIGHTS

No term of this Licence is enforceable under the Contracts (Rights of Third Parties) Act 1999
by a person who is not a party to this Licence.

18 ENTIRE AGREEMENT

18.1 This Licence constitutes the entire agreement between the parties and supersedes and
extinguishes all previous agreements, promises, assurances, warranties,
representations and understandings between them, whether written or oral, relating to
its subject matter.

18.2 Each party agrees that it shall have no remedies in respect of any statement,
representation, assurance or warranty (whether made innocently or negligently) that is
not set out in this Licence. Each party agrees that it shall have no claim for innocent or
negligent misrepresentation or negligent misstatement based on any statement in this
Licence.

19 VARIATION

No variation of this Licence shall be effective unless it is in writing and signed by the parties (or
their authorised representatives).

20 SEVERANCE

20.1 If any provision or part-provision of this Licence is or becomes invalid, illegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make
it valid, legal and enforceable. If such modification is not possible, the relevant provision
or part-provision shall be deemed deleted. Any modification to or deletion of a provision
or part-provision under this clause shall not affect the validity and enforceability of the
rest of this Licence.

20.2 If one party gives notice to the other of the possibility that any provision or part-provision
of this Licence is invalid, illegal or unenforceable, the parties shall negotiate in good
faith to amend such provision so that, as amended, it is legal, valid and enforceable,
and, to the greatest extent possible, achieves the intended commercial result of the
original provision.

21 FORCE MAJEURE

Neither party shall be in breach of this Licence nor liable for delay in performing, or failure to
perform, any of its obligations under this Licence if such delay or failure results from events,
circumstances or causes beyond its reasonable control. In such circumstances the time for
performance shall be extended by a period equivalent to the period during which performance
of the obligation has been delayed. If the period of delay or non-performance continues for



three (3) months, the party not affected may terminate this Licence by giving fourteen (14) days’
written notice to the affected party.

22 NOTICES

22.1 Any notice given to a party under or in connection with this Licence shall be in writing
and shall be:

22.1.1 delivered by hand or by pre-paid first-class post or other next working day
delivery service at its registered office (if a company) or its principal place of
business (in any other case); or

22.1.2 sent by fax to its main fax number.

22.2 Any notice or communication shall be deemed to have been received:

22.2.1 if delivered by hand, on signature of a delivery receipt;

22.2.2 if sent by pre-paid first-class post or other next working day delivery service, at
9.00am on the second Business Day after posting.

22.2.3 if sent by fax, at 9.00 am on the next Business Day after transmission.

22.3 This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.

23 INADEQUACY OF DAMAGES

Without prejudice to any other rights or remedies that the Licensor may have, the Licensee
acknowledges and agrees that damages alone would not be an adequate remedy for any
breach of the terms of this Licence by the Licensee. Accordingly, the Licensor shall be entitled
to the remedies of injunction, specific performance or other equitable relief for any threatened
or actual breach of the terms of this Licence.

24 GOVERNING LAW

This Licence and any dispute or claim arising out of or in connection with it or its subject matter
or formation (including non-contractual disputes or claims) shall be governed by and construed
in accordance with the law of England and Wales.

25 JURISDICTION

Each party irrevocably agrees that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim arising out of or in connection with this Licence or its
subject matter or formation (including non-contractual disputes or claims).

This Licence has been entered into on the Effective Date.



SCHEDULE 1

REGISTERED TRADE MARKS

TRADE MARK COUNTRY NUMBER CLASSES STATUS

EU 014879209 35, 36, 41 REGISTERED

EU 014879241 35, 36, 41 REGISTERED




